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Introduction

The legal sector has always played an important role in protecting
human rights issues in Tunisia.

This importance was reinforced in the recent events of 2008, and
more recently the events of December 2010 to January 2011.

Despite the common perception in Tunisia that human rights
lawyers only spend their time on high-profile political cases, the
reality is that Tunisian lawyers also advocate on behalf of “normal”
or “daily” human rights issues and violations. These include
individual civil and political rights and freedoms, as well as social,
economic and cultural rights.




As part of our exploration and study of the role of human rights lawyers,
we explored human rights issues brought before the courts both before and
after January 14, 2011. Part of our research involved studying court cases,
files, and any relevant publications. The rest of our work revolved around a
series of meetings and interviews with human rights lawyers.

In selecting which lawyers we would interview, we took the following into
consideration:

Lawyers selected should represent a balance of both sexes.

Lawyers selected should not have any clear or obvious political affiliations, such as being a
member of the parliament.

Lawyers selected should represent a balance of those who were active in human rights cases
before January 2011, and those were began working after January 2011.

Lawyers selected should represent a wide range of ages. Particularly, we sought balance
between lawyers who began working in the 1980s and 1990s, and younger lawyers who joined
in more recent years.

Lawyers selected should represent a balance of difference ideologies (politically and
religiously).

ocate on a wide variety of issues.



Characteristics of human rights lawyers

The lawyers we interviewed all demonstrated a certain set of common
characteristics:

A deep belief in the importance of issues raised in their cases, and a willingness to
take on cases despite the probability that final judgements would not be in their
favour.

An awareness that their work is part of a larger, universal and interdependent
human rights system. This awareness also came with the belief that the
international system provided a framework through which they could highlight
the shortcomings of national laws, and fight for their harmonization with
international law.

A Dbelief that each case carried a larger impact and message than just the
individual violations suffered by their clients.

ers all stated that they took on human rights cases pro-bono.



1. Two Generations of Human Rights
Lawyers

Legal advocacy on behalf of human rights was born largely in the
late 1980’s, and now carries a strong history with deep roots
amongst Tunisian lawyers.

This tradition has passed on to a new generation of human rights
activist lawyers.




The 1980’s:
Birth of Human Rights Legal Advocacy

This generation grew up amidst the first major movements and struggles
for greater human rights in Tunisia.

This first generation fought high-profile, political human rights cases. They
were often very limited by the severe restrictions and harassment they
faced from the government.

Most of this generation of lawyers still advocates on behalf of human
rights, either in court, through political activism, or through their
participation in re-building government structures in the current
transitional period.




The 2000’s:
Next Generation of Human Rights Lawyers

The new generation of human rights lawyers attended Tunisian
universities under a highly repressive government regime, and were
therefore limited in their exposure to discourse surrounding political
activism and human rights.

Most young lawyers were further trained either by Arab organizations
within Tunisia (the Arab Institute for Human Rights, the Centre for Arab
Women, KAWAKIBI Center, etc) or by international organizations in
Tunisia and abroad (the United Nations Development Programme, the
European Union, etc)

This generation advocates primarily on behalf of social rights, and most
work as part of a larger organization with a social or scientific nature.



2. A Diversity of Cases: Three Phases

The historical and political circumstances since the early 1990’s
created a period characterized by a diverse range of court cases

surrounding issues of civil, political, social, cultural and economic
rights.







Phase Two:the mid-2 000" s t o January

These years were dominated primarily by cases related to social rights.
Many of these gained notoriety because they implicated well-known actors.
One such example is the case involving the Labour Union and Tunisian Bar
Association on the topic of the mining basin (2008).

There were, however, also many cases that were not well-covered by the
Media, such as those about violence against women, sexual harassment,
violence against minors and homosexuals, cases involving prostitution,
drug use, and of people living with HIV/AIDS. There were also many cases
during these years on the issue of the rights of the child, marriage contracts
for Tunisian women marrying non-Muslims, inheritance law, and illegal
immigration.




Phase Three: January 14, 2011 to the Present

This phase can be divided into two sub-phases:

January 14, 2011 - October 2011: These months primarily involved two types of
cases: 1) the cases of those injured and the “martyrs” of the revolution; and 2)
cases of political corruption and embezzlement.

October 2011 - Present: While cases involved those injured or killed during the
revolution continued, corruption and embezzlement cases seemed to come to an
end. The courts began to see an increase in cases involving civil and political
rights and liberties, such as the rights to freedom of expression, press, and
conscience. There was also an increase in cases brought against public authorities.
These included cases about salaries for members of the Constituent Assembly and
the criteria for selecting members of the Election Commission.







3. Mechanisms of advocating for human
rights

We found that while there is are many differences in how advocates choose

to strategize and approach human rights work, there are certain common
legal mechanisms and techniques that many lawyers use.

Almost all of the lawyers stated that they based their arguments in court on
international law.

Often, lawyers will work on a case as a team, such as in the cases of

Mohammed Abbou, the Mining Basin, Olfa Riahi, or the case of the e-
journal ‘Nawat’.
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